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wasneTos, Monday, May 4, 1868,

The Inst epecch in the Impeachment Trial of the
President was begun to-day, at 10 minutes ofter 12
o'¢luck. The Court was opened at the usual hour,
with the ordinary formalities, the Managers and the
House of Representatives having been introduced, in
accordance with the rules made and provided. The
pumwber of spectators was gréater than on any day
gince Mr. Dutler made his unanswerable opening
argument, and the display of beaunty and fashion
probalily snrpassed that of any previous occasion
siuce the beginning of the trial. Not only were Jll
fhe seats occupied, but the passages between the
benches wero thronged, and the polite doorkeepers
gurrendered their chairs to gentlewomen who had
arrived too late to secure seats, The scene on the
foor was nnchanged, except that the table of the
President’s conngel was nearly deserted.  The chairs
of three of the counsel were unocenpied. All the
ponderons law tomes and portfolios had been re-
moved. and nothing remained but the large silver
pitcher with its attendant tumblers.  Mr. Groesheck
and Mr. Nelson were the ouly representatives of the
Prosident who waited to hear the Managers' tinal re-
ply- Mr. Stevens was abseot, and Mr, Buotler re-
winined only a few minutes, Messrs, Logan, Wilson,
and Willinms were in their places, and assisted Mr,
Biughum fn his references,

The first point taken up by Mr. Bingham after the
exordinm wus the duty of the President, nnder the
Constitution, and aceording to his oath, which 18 to
excenie the laws, Mr. Bingham dwelt at considera-
ble length upon this point, and with clearness and
force showedithe enority of Andrew Jolhnson's of-
fending. The President, he said, bas nothing to do
with the constitutionality or unconstitutionality of
uny statute. All he has to do, all he is empowered to
do, is toexecnte the law, whether be approves it
or not. Mansger Binghiam demohished st one hlow
that portion of the defense on which Mr. Evarts ex-

pended  s0  wuch ingenuity and labor, name-
ly, that the Dresident las a clear right
to interpret  the  Constitotion for  bimself.

Me] Bingham queted the opion of Chief-Justice
Marshall, delivered 30 years ago, that the President
and his Cabinet officers are bound to exceute the
laws, He alluded to the Fugitive 8lave law, which
Daniel Welister denounced as withont the pale of
the Constitution, but nevertheless gaid shonld be
obeyed until 1t was repealed. Mr. Bingham rose in
lofty eloguence in allusion to Margaret, the slave
mother who took away the life of her child rather
than that it should go back to Slavery. Not only
the galleries, but the Senators on the Hoor felt the
foree of his reasoning when he said that ¢ven the
law which drove this slave mother to infanticide
must be executed. Mr. Bingham next allnded to the
attack upon Mr. Lincoln, in the charge that while he
was President he violated the laws. The elogquent
Manager branded these chiarges as atrociously false
and slanderots,

At a few minutes before 2 the Court took a re-
cess, and did vot resume its session uutil =30, when
Mr. Bingham resnmed his argument,  He quoted the
Constitution on the subject of the law-making power
of Congress: * 1t shull be the duty of the I'resident
to excente the Juw.” He enlurged npon the absurdity
of the position that the President conld, by suspend-
ing the operation of the law, practically repeal it for
wny length of time, If such were the case, in the
Tamre-of-Office law, why the President could so act
with respect to every other statute. Mr. Ringhaus
wits listened to thrunghout with the closest atten-
tion, and the general impression is that so far le has |
made a most effective argument. The probabilitics
gre that he will not finish before Wednesday.

————
THE FULL REPORT.
MANAGER BINGITAM'S ARGUMENT.

The ceremonies of the opening having been
Bulahed, Munnger BINGHAM rose aud said :

MR PRESIDEST AxD Spxarons: I protest, gentlemen,
that in no mere partisan spirit, in no spirit of 1 seutment
or prejudice, do 1 come to the argament of ths great
fssue. A Representative of the people, upon the ohligi- |
tion of my vath, by oeder of the people’s Represeutalives,
In the nrine of the people, and fur the defense of ther
Coustitotion und laws, I this day speak. 1 pray you,
Beuators, 1o hear we for my cause. But yestonluy the
supremacy of the Constitution and laws was challenged
by armed Rebellion, To-day the supremacy of the Cou-
stitution and lawe I8 clnllenged by Exccutive usurpa-
thon, and 18 attempled to be defended in the Seuate of the
Vuited States, VFor four years willlons of men disputed
by arms the sopreiwacy of the American law and Amer-
enn soll, Happlly for our cominon econutry, happlly for
common humnulty, on the 9th day of April,

our
In the year of our Lord 1845, the broken
battalions of trenson, the armed resistance to Inw,

surreniered to the victorions Jegions of this conotry.
On thint day, Senators, vot without sacriflee, not withone
suffering, not without it rdom, the laws were vindi-
ecated. On that day the word went out over our sorrow-
stricken land, and every natiouality that the Hepublic,
the lust refuge of constitntional Hberty, the last sanetu-
ary of jnviolabile justice, wis suved forever—siy ed by the
sacrifice, the virtue; the vialor of 118 children. On the 14th
day of April, 1865, lere, fn the Capital, muld the joy aud
gladness of the people, fell, by A assassin’s liand, ABkA-
MAM LiscoLs, the President of the Unlted States.  Slai,
not for lus crimes, but for his virtues, aud espeelnlly for
his fidelity to duty —that highest word revealed by God to
maie. By tho death of Abesbism Lincoln, Andrew Johuison
the Viee President of the United States beeniue President
upon taking the l):rﬂcrll»r.d outh, faithifully to exoente
the office of President, aud preserve, protect, und defend
the Coustitution of the United States. The great pou) (1[N
bowing with nncovered bheads in the presence of that
wirange grief nod sorrow which came upon them, forgot
for the woment the diggraceful part which Andrew
Johnson had played a:Em: this tribune of the Bsnute, on
the fourth day of March, 1668, and aceepted him as sue-
cessor of Abrahain Lineoln, and eredited his aifirmation
ail assurapce that he would take care that the laws he
fulthfully excouted. It 18, Benators? with the peo e, kn
futuitive judgment, the hi*!mt conviction of the human
Intelleet, That the oath falthfully to execute the office of
Fresident, und proserye, protect, and defend the Constl-
tutlon of the Utited Stutes, mesns and must forever

wean, while the Constitution rewsios as it s
Bat ' the - Prosdent  will  bimself obey, and
cutnpel others by the whole puwer of the peo-

¥ ubry, the laws which sball be enncted by
the poople through their Representatives in Congross,
until the saie shall buve been duly repealed by the law-
wakiug power, nnd shall bave been netually revised by
the Supreme Court of the United States within the Lmit-
ntious amd restrictions of the Coustitution itself. For the
::‘:‘: :“ w;lilul' ::;h:. ;l-t::alnluu. vlrc mlnnl Trut-pl this
mern i\ it o e peaple of this conutry.
Amsuredly s the pride of every Aulsrﬂﬂn that no mﬁ‘n
bs above The Taws, und wo wan benenth them ; that the
FProsident himself is us much the subject of luw us the
huublest citizon fn the remotest froutier of your ever-
advancing civilizstion. 1 need not say o this presence,
surrounded by the representatives ufﬂm people, that
swong the American people there is no soverelgn, save
G, i the lnws ted by thewselves, obligatory
alike upon ench and all, official aud nnoficial, the ohliga-
tion of which ceases ouly with thelr repeal ur thelr actual
reversal ju the wods rmﬂlwd by the people themsel ves.
This, Benstors—and [ am alwost fearful 1 woy oftend
I unmfd it, but this Is one of the traditious of
the Rupublio, and is nuderstood from the Atlantic to the
Pacifie shores by the five and thirty millions of people
who dwel! between those shores and bold o thelr hands
todny the greatest trust ever comimitted in the provi-
dence of God to a]‘?’ cal society. 1 foel wyscll jugti-
Bed, entirely justi mi,lu saylug thst It rests nob siwply
m the trnditivns of the lﬁ?'k' but s ewbodied in
written records, from the day when the llery strife
begun on the Geld of Lexington to this hour. Is it not de-
elared in that humortel laration which will live as
nsour Inugusge 1ves, ns oue of the canses of the move

st theKing of Great Tiritain,that Le had permitted the
rmors of Wiese Colonies to withhold the execulion of

laws of the laud untd they should have roceivod his
Saent, wud that they shionld be suspended ; furthermors
L une the words of the Decluration, which, like the words
were half battles), that they should be
until  they had recelved  lis  assent,
was the first volce of those lmwor-
with whom God walked through the

men
Emﬁ storm, and darkness of the Revolution, and
e taught to lay here, to the nolgf down of the
wﬁm of those [nstitutious of civil and re-
ows Liberty which have sinee become the h'ﬂln of the

note that written record further, | asking
Seunte, praying thew to remember that |

anthority, which is the expression of the collective power
and will of the whole people of the United States,
i which it s asserted that *this Constitution aud the
laws made In pursuanee thereof, and all trentics made,
or which shall be wade by the anthority of the United
States, shinll be the supreme law of the land; and the
Judges in every State sball be bound thereby, anything
In the Constitution ov lawsof any state to the coutrary
notwithstanding.” That Is the solemn docloration of the
Constitution itself, and pending this tris), without @ pur-
allel in the hstory of nations, it skonld be written upon
these waulls, and considered, not simply by the Benators,
but by that portion of the people who ﬂml. down frow
these gollories upon this grave proceeding.

The * Constitution, and the lnws passed In pursuance
thereof, sbiull be the supreme luw of the land, unything in
the Cotistitution or lnws of any State to the contrary not-
withetanding.” How are these propositions, so plain and
siraple, that “The way fariug wan, though s fool, wonld not
err thersin,' met by the retained counsel who appear
for hive to defend this treason and this betrayul of trust
of an outraged people! The rm-ttlm: is wet by stating
to the Benate, with an audscity that Lna scarely n pair-
allel 1o the Judicinl proceedings, that overy official may
challenge wt his pleasure the Supreme Court of the lnud,
and especially thnt the President of the United States,
charged by his oath, charged by the express lettor of the
Coustitution, that he shall take care that the laws shall
be faithfnlly executed, is, nevertheless, invested with the
power to lulerpret the Constitution for himself, nnd de-
termine judicinlly. Seuators, I use the word used by the
learned gentleman who opened the case for the aceused,
and determing Judieally whether the laws declared by
the Constitution to be suprewe are or are not * null and
voud" because they do not happen to accord with his
udgment, That is the defense which s prosented here

efore the Sennte of the United States, upon which t|IP{
I

are asked to doclare that tho Executive 8 clothed wit
MIWLTS lllllllchll. own  words, and
destire that 1t may cvined  into  the brains
of Senntors when they come to deliberate upon this
question, that “the President may Judicinlly constrie the
‘onetitution for himself, and judicinlly determine flually
for Wimsell ™ whether the laws which by your Constito-
tion are declired to be such or not, after all, pull wl
vold, of no cfiect, nud not to be excented, ecanse it is
the pleasure of s Highnoss Auliew Johnson, first King
of the people of the United States, | ot of Georgo
the Third, to suspend thelr exceution, Me onght to re-
member, when he comes with such an assamption as that
before the Unned States, that it wis sald by those whe
set the Hevolution in motion, and who contributed to the
ergauizittion of this Government, that Ciosar had his
Hrutus, tha? Charles the First had his Cromwoll, and
that he would do well fo profit by that exa
Nevertheless, the position is afstuped In the presence of
the Senite, i the presenen of the pr-n];ll' of the Unjted
states, and o the presence of the elvilize h world, that
the President of the United States s invested with the
Judicial power of determining the force aml effect of the
Constitntion, the force of his obligntioes under i, and
the force aud efficet of every lnw passisl by the Congress
of the UCnited States.  Senutors, I the President may de-
clare an net uneonstitutional without dunger to his ofl-
chil position, 1 respeetfully submdt that the Constitution
wlhileh we have boen tanght to revere as the sacred char-
ter of our Libestics, is at lust o Coustitntion of anarchy
apd not w Coustitntion of order: o Constitution which
anthorizes the violation of Juw and of the Constitution
which eujolus  obedicoce to law; sl 1 farther
respectully  sulhmit 1o you, Beunators, that
when  you - shall  have established  any  such
e by your solemn  judgwent, which you  will
provounes wt Lhe close of these procecdings, it needs no
prophet of the Hiving God to foresee that yon will have
proved yourselves the architecta of your country's ruln;
thut you will have tra med this laud of law and order,
of light and kpowledge, a land of durknuess, the very
lght whereof will be darkness pmito a laud where night
nud chaos, the nncestors of pature, will hold eternal au-
archy anud the nolse of endless wars, Gentlemen, the
weky glode them over as they miy, they may exense with
spreions pretexts and argnient as thiy miy, the acts of
this guiliy Preshlent, the faet nevertheless remuing
patent to the observation of ull right-minded men in this
country, thut the guestion on which the Scunte st pass
on the lssue Joined Detw the ]n-ugtlu- of the United

I repeat their
e

States and  the  Fre t s, whether (he Jyeai
dent muy at  hiv  pleasure, and  withont  peril
te  hix oficial  powition, st oside  and  annnl

both the Cangtitution and the laws of the United Stales, and
thereby inavgurate mnarchy,  Thatis the fssue,  No matter

whit demngogues way say of it outside this chinmber.
No it

w et vetained counsel way say of it iuside this
. That is the issue, and the recopding angel of
hos alrendy strock it into the adoicant of the
past, there to nbide forever, On that lssue, Senators, you,
the House of Representatives, and thelr representatives
ut this bar, will stiand or full before the lllml! tribianal of
the future. That 18 the fssue; it isall there §s of it In
sprite of the techulcalities of counsel, in spite of the futile
pleas that huve been mterposed here in his defense,
that ds the issue. It s the Head  and front of
Audrew Jolmson's offending thnt he has assomed
to  bimself  the exclusive prerogative of inter
preting  the Constitution aod  of deciding on the
validity of the lawe at his plessure, Btripping the e
fenne of all speclous veasonlng, It is Lasod on this start-
log propositien: That the Presidont cannot be held to
abswer by the people, or by thele Representatives, on -
peachment for apy vielation of the Constitution or the
liaws, becanse of his asserted coustitutional right to in-
terpret for limsel! and to executo or iisregnrd ot lis dis-
cretion nny provision, either of the Constitntion or uf the
Jwws of the United States, 1 say It agaln, Scuntors, with
every respect fur the gentlemen who sit + s the Baop
Feselilitin en of SUS0EN, GUG ES Kepreseutatives as well of
that great people wlho are one people; thut the wan who
s heard this projonged discussion, runting through
diys and weeks, who does not nnderstand this to be the
piain, shmpde  proposition st - last, wade In  the
hearig  of Benators,  insisted  upon  no  defense
of the President e one of thoss unlortunates 10 whon
God In his providence bas denled the asunl uatire of
intelligence, and of thut taculty which we I reason.
The power to declde thias groat questic hotween tho
people and the President 1s v ted wolely and exclusively
1 the Scuate. The respousibility, Scuators, to de
cide it aright yests exclusively up the Benate,
The respousibility  ean b v Ly thoe
senate with no huwan bhelng outside this Chamber. It s
all important to the people of the United States, as it s
Wil faportant to thely representatives in Congr nEST I
biedd, and certinly it I8 all pmportsnt o the Senators
gworn to do justion in the preudses between tho people
and the Presidont, thut this great lssue, which touclica
the nuntionul e, shall be decided i secordance with the
spirit us well as with the letter of the Coustitution.
16w all foporiant that it should be dechded u wdihucn
with that histice to establish which the Constitution it
self was otdiined, that justice before the mnjoaty of
wiieh we this diy how as before the uajesty of that Giodd
whiose attribate It s, that justice which dwelt with Hiun
Wefore the world was, which will exist with Hiw when
worlds see 1o longer, by which we shali e Judged for
this day's procecdings.

The Sepate, baving the sole power to iry e -
wients, is necessarily vestod by every mtendwont of the
Constitution with the sele uud exelixive power to decide
every matter of lnw and of fhet iuvolved in the issue. LY
vet, Feuntors, although that wonld stem to e o self-ovi-
Honut preoporition, liuurs have boen spent here to persuade
the Remite of the United States that the Scuate fnt
lust has not the sole power to 1y every issue (s
law ubd of fuct acvieing oh (his question between the
peaplo and the Fre sldent,  The ex-Attoruey-Generil well
saldd, the other day, uud guoted fumlling catwn duter
pretution when Le sald it, that effeel st be given o every
veard in q written stutite,  Lel effect be given to erery ward
of the writlen stalule of the people’s frendcamentud law—the
Copntitubion of the Uviided States and theve is vn end uf ull
cantrarersy abont the exaet power of the Senate to deeide
bere questions of lnw aud of fuot arising on this ssue,
Why, then, this Jong-continned discussion on the pirt of
the counscl for the President, resting ou a remark of wy
collengue i Lin  opentng  in behalt of  the
people, that this was uot a courd Wus It un
attempt to divert the Senate from the express provision
of the Constitution that they shnll be the sole wnd final,
I add auotlier word to the argument, the flunl arbiters
letwoon the prople aud the President. What weant this
ewpty eriticlsnn about the words of iy colleawgne that this
wis ot @ court, but the Senate of the United States {
My colleague, the Chlef-Justice, simply followed the
Jikin words of the Constitution, that the Bcunte shall
‘Ju\'c the sole power to try hwpeachment, T propose
nelther to exhnust mwy strength, sor the putience of the
sennte, by dwelllng on this miscrable distinetion to Le
mude between the Seuute and the Court.  That is what it
results bu at last, although It came after a great deal of
delibiration, sfter 8 great many  days of incubation, und
after many subjects concerting thiugs both in the
beavens above, atd the carth bencath, and in the wators
under the carth,  |Langhter.] 1do not propose to imitate
the example of the learned und accomplished connsel for
the President, on the trial of this grave isaae, which ear-
ries with it such grave results to all the poople of the
United Btutes, not ouly of this day, but of all the gencra-
tious hereafter. I Lo to e saved, i the providence of

Givd, aud by His e, fromm  beouinlug  #s
wins the counsel for the President in this sugust
presence, a mere eater-up  of  syllables, A mere

sunpper-ip of unconsidered trifles. [Langhtor.] 1 propose
to deal in this discussion with principles, not trifies lght
a4 air. Leare not if the gentleman choose to call the
Bouate, sitting in the trial of nupeschment, n court, The
Constitution calls it u Sennte.  Tknow, as every other n-
telligent mau kuows, that the Senate of the United
Stutes, sitting on the trinl of impeachment, s the highest
Judictal tribunal in the land, That ls conceding enough
1o put to all that was antd on the subject, some of It most
wmmul{':uhku tho stately argmment of the learncd geu-
tlamun i Mussnehusetts (Mr. Curtis) 3 some of It most
tenderly, by the affecting argument of my learned and
accomplishied friend from Obio (Mr. Groesbeok), and
sowe of It most wittily—so wittily, that e held lus own
sides lest e wonld explode with langhter ut his own wit
—by the learned gentleman froul New-York (Mr. Evarts),
who ewployed mwore of Latin than of law jo lus argoment
—wore of rhetorie than of logie, and wors of pyrotech-
nigs than of either. ll.nuxillur,l Benators, 1 am
wol to be  diverted by these Hre \wurka!I by thoss
Romnn enndles, by these flery serpeuts, that are let
off at pleasore and to order by the weeomplished gentle-
man from New-York, from the point wmade here between
the peoplo and the Presideut by his advocates. I stand
upou the plain, clear letter of the Constitution, When It
declires that the Senate shall have the sols power to try
Impeachments, it rily invests the Senate with the
sole and exclusive power to determine Aually and forever
every issue of Inw and of fuct arining in the cose. This 1
one of those self-evident propositions arising upder the
Coustitution of the United States, which Hunlton statos
1 words clear mnd stroug, and whicl must carry convie-
tion to the mind of every wan, This is one of those truths
which, to a correct and unprefadiced wind, carries its
own evidence sloug with it, sod muy be obscured, but
cannot be miade plainer by argument or reason, It rests
ou maxims us slmple os they ure universal, The porsous
frotu whose sgency the attalument of an el Is sxpected
Ouglit to posseas the wests by which it is to be attalned,
The end i expected, by the letter of your Constitution,
from the Benate of United Hiates to decide finally
und  for themsclves every lssuo of law and o
fact 4 “m“‘v between  the people and  the wecused
FPrusldent hiat cotoes, then, I want to know, Benators,

Lhis day, not slmply 1o the | of Benntors,
0 s presence of an expectant and muuu1 wople,
eomulssioned you to discharge this high trust

ave compmitted 1o you, Bonatars, the lssues ol
o this Iﬂlchflu. I refer you to the words
W'-nll'lli -‘.ﬁ‘:ﬁwﬁhu l;ud l’tmminmt tﬁl ':lm-u.
at ‘onstitution, which at a mes

Wilows cliangod by the act of the whole people, 1n
tory upon all” T refer next to a plgher

of thut avgnient of the learued gentleman from Now-
York (Mr. Evarts), the most significunt thought of which
wus this, that the right way and the effectunl way by
which a wan ean nuke his n&mch minortal, in to wake
it eternol ¥ [Laughitor.]  What becotes of his long dyawn-
out sentences liere, nbont the right of the pecased wnd
gullty wan who stunds this day elothed with perjury as

Wit @ garwent, iu the prescuce of the veople, to be tred,

first in the Sapreme Conrt of the United States before the
Senate shall procesd to tria] sud jndgwent ! Senstors,
the people of the United States, throngh thelr representi-
tives in Congress ssseinbled, bave made provisions for
such unfortuniates ns, not able to take care of themselves,
cross the ctown of Powder-Green HilL, where they can be
cared for [alluding to the National lusaoe Asvinm], The
Sopate ls vested with the sole aml exclusive power to try
this question, and the Sopreme Court of the Tuited

States  hus no more power to  intorvene or  to
hiave  judgment of the  premoses  than  bas e
Conrt i st Petershurgh. The pedpile of

the United States, T hesitate not to say, will hold pever-
theless, clear and mauifest s this proposition s, it has
been (nsisted upon hepe from the opening of this e fistiae
toita elose by all the counsel who have !w-llrnmiml in
this discusslon, that the Hu“n'l-uu-t'uurt is the flual warbiter
for the deeision of ull questions arising under the Coneti-
tution, I donot state the proposition too broadly, Sena-
tors; mmy ocvnpatiotis have beon of sach o pature sines
the commenceinent of the trial to this hoar that I bave
relied more u;’mn my mewory of what counsel said than
upon any reading which 1 have given to their volumingus
and endiess argouents in defense of the aceused : but I
ventute to say that the proposition is not more broad]

stated by me than it has been stated by them, 1 subunlt
to the Sénate that there are mauy questions arisiug vnder
the Constitution which by no possibility ean be consider-
od na origlonl questions, elther in the z;n irewe Court or

in anvy  other ¢ourt of the United States. For
example, wy learned and  accomplished friemd,
who  honors” we  with  his  attention, and  who

represents the grent and growing commonwealth of i
nois on this foor, Senator Tramwbull, Is here and 1s to re-
wiain here, not by foree of any decisfon that the Supreme
Court hus made or n.mf‘ berenfter make. 10 18 not o gies
tion within thelr jurlsdiction. Lilinols 18 one of these
great commonwealths which, sinee the organizatiou of
the Constitution, aud withiu the memory of Hving man,
have sprung up from the shores of the bheautiful Ohlo
aud the golden sands of the Pacitle, is here under the di-
rect obligations of the Constitution of the Unitod Btates,
The people, by thelr Constitution did provide that the
Congress shall have power to admit new States iuto the
Union, amd when the Congress passed upon the guestion
of whether the people of THinois had organized n govern-
ment republican in form aud well eotitled Lo pssune their
place in the sisterhood of the Commonwealth, the deelsion
was final, wud the Judge of the Supreme Court who dares
to challenge the great seal of the State which the Senator
reprosonts would be instantly ejeoted from his place,
whilel be would therchy dishionor and disgrace, by the
spreme power of the people speaking and acting throngh
the proctss of impeachment. It does not belotg in nn};
sense of the word, to the Judiclal power of the United
States to deeide all questious arlsing under the Constitue
tiom and laws,

According to the logle of the connesl for the President,
the supreme Court wonld come to sit in jmlgment at last
on the power given excluslvely I House to judige of
the election amd gqualifications of Wi membwrs,  Ben-
ators, the judicial power of the Untied 8t I entitled
to all respect, and to all consideration here and elso-
where; but that judicinl power, as it s well known tn
Kountors, is detined and Hmied by the tertos of the Cou-
stitution, and beyond that Hmitition, or ontside of it,
that teibunal catuot go, Trend from the Constitution
the provislon, in answer to the nrgument of the gentie-
wen, touehing the judicinl power of the United States,

Kecrion L The judicial pawar of the United States aball b vested fn
one Supreme Court and 1o sach oferior ronrts o8 Congress may from
tisae 1o tine ordain and eatabilish,  The Jodges of Loth the Supremy and
juferior eourts sball hold their ofice durlug gond beharlor, sed shall re
veive, ul stated terms, for thelr services, 8 comprasalion which skali not
be diminlahied during their rontivnavce ig ofes,

Sre 2, 'i'hrflnvn"ln' power shall eatesd to o)l eaves In law and equity
arlsivg under the be United Slate d trwitins

sunde, ar which sha re! iy | to all e afecting
enihasradon, other pabilc min it il eases of sdule
ralty  mnd  mearithoe  Jurisdictiong cunirotersies 1 which
the Ugited Etates ahall be &  party; W costroversies Le
tween W0 or mwore Bistes, between 3 Stite  amd  cillsens

wf pnother State, between citizens of diforent States, belween citizete of
the same State claiming Iands under grawta of difecent Ntates, and bo
tween State and the citipers theren! snl forelgn Blates, cititeus o7 b
Jeets In all eases affecting  Emhamadorn, ciber publie Miuisters, and
Consuls, and those in which a State shall be o parts. tie Bupreme
| Lave osiginal jurisdiction ; ba o1l the other cases before entioned
Supreme Court shall have appellste Jurciction both an o law auil
=ith surh exreptions and 1 regulatinns s the Congress
iull make. The trigl of ali e ,enoept T easen of lmpeschwent
shall be by Jury, and suck trial shall be bebl in the State whery the sald
eriies absll bave been committed, PFul wben oot committed within any
Siate, the trind aball be at such place or plates as Congress way by law
have direeted,

SEc. 4 Treason apuinst the United States abal] conalat anly in bevring
sgainst them or in adberiog to thei K thetn aid and omu
Na person shall be convieted o on the testueony of
e overt ack or on foR 1 "

(] ower Lo declare the p hosent of toe 1 hat
oo sttainder of treapen aball work corraption of bleed of forfeiture, 1~
cept during the life of the persos attalntad

A# T8a1d before, innmmnch as the Sennte of the United
Stites s the sole power to try Impeachment, and there-
fore the exclusive ;mw-r tinally todechide all guestions
thoreon, It results that its decision can ueither be res
strioted by Jodgments tn advanes, made either by the
Snpreme or by any other conrt of the Un Stotes; nor
ean the finnl [‘mlut ut of the Benate on npeachment e
sulijected 1o review by the several courts of (he United
Stiutes, or to rovisal by the Exventive pardon;
written In the Coustitution that the pard
abinll not  extend to  hmpeachment, and
ment is  not A Case i '
within the meaning of the term a8 om
Article of the Constitution, which 1 have

Iy Do sense ARG W s ReneT al
United !‘.lmuu“'.l‘mu o 3 l%m!l' :n‘-?ﬁl!‘#” !"’
w ek enotgh te stand 1n the presenes of the United States
Senate, atdl clearly and openly proclalm and svow that
the Supreme Court has tho power to try illl}lrufhltlf‘lﬂl.
Nevertheless the position sssumed in this defense for the
weeused that he may suspend the Inws withont perdl to
s official position, and may Interpret and construe the
Constitution for itself withiout perd] to bils oMcinl position,
if D states cither after the erime or after the fact that
his only object in violating the Constitution, or in sis-
pending the law, was to obtain at some foture day & ju-
divial construction of the Lora jwliclal decision on
the vahdity of the other, thnt therefore the Senate s
not to bold him to ans on lmwpeachment for ligh
erime  and  misdemeanor, Jdocs  lnvolve the prop-
osition, and mo  man  can  get  away from It
thit the Conrt 4t last has & suppressing power over this
unlimited aud unrestricted power of fmpeachment o
ted by the people tuthe Honso of Bepresentitives,
o tlida unrestricted power of trial of Hnpeachment
¢ the peoplo in the Sonato of the United Btates.
ou 1 win willing to stand, defying any
ny lenrned friomd to challenge my position
successtully.,  The position assamed by the wheised
wiesis that or means sothing, 10t does not mwean that,
St i tade tald by sa idiot, full of soand and ey, signi:
fying nothing.” Now, | nsk you, Beuators, whnt eolora-
bl wxcuse there is for presopting any sich mon-
strois proposition as that to the consileration  of
the Sennte of the United States, 1 think myself,
and this presence justifies me Lo reiterating the words of
John Murshall, thiat it 18 respectful to couclude that the
Sennte knows somnething. The orlginal jurisdiction of the
Supretie Conrt cnnnot Ly nny ,msnlitlnl_r extoud to n cuse
of impeachment. Senators Wil recollect the text af the
Constitntion, which | have aleoady read, that the original
jurisdiction of the Baprema Conrt s, by express lotter of
the Copstitution, restricted to forelgn enibissadors, other
pubible minlsters sl consnls, nud to cases o which a
Rtate iy be o party, The aceused 1= not o forelgn em-
bassidor, the acensed Is not o foreign minist , Lhe ne-
cused 18 ot w consinl, and the aceused 18 not as yet, thuok
Gl this State, therefore the acensed 18 not within the
orignnl Jurisdiction of the Bupreme Conrt of the United
Etutes.  The counsel of the President, who dwelt o regu-
tary wnd so loug o this guestion, queting from (Lo

']hi(‘ii
Itis

-

great  cuso  of  Marbury  versis Madison, ought
to have recollected  that  the  ChlefJdustice  who
proyounced  that  decision, and  whose Intellect

shied o steady and Inminons Hght on the Judielary of the
country fora thivd of a century, declnred that no man
has guestioned that the original Junsdiction of the Sa-
premie Conrt, ws lakd down b thie text of Lhe Constitution
can nedther be enlurgod nor restrieted by Congressionn
ennctoent. These gentlowen should bave recollected
furthier, when they duvoked the Intervention of the Su-
preme Conrt or of any other eourt betwean the people
and this acensed Presfdent, thit the appellate jorisdictign
of the Bnpretme Court by immnnerable decisions, de wenidd
exelusively under the Constitution upon the will of Con-
gross, 8o that they must go to soume other teibmnal for a
wettloment of this great annuuu between the people nnd
the President, unless Congress clioose 1o let them

ko to the Supreme Court by a special enactmoent
for thelr own  benefit,  The appellate  juriedie-
tlon of the Bupreme Court  as  deflued In the

Coustitation by words clear aud platn and lneapable of
any misunderstanding or juiseonstruction, exelndes the
conelusion thut u case of Tnpeackiwent can hy any posal-
bility be within the Jurisdletion of any of the coutts of
the United States, either ite District, or Clreult, or Su-
wemne Court.  The Scuste will notlee that on the terms of
{I:r Constitution the appellate jurisdiction of the Distriet
andl Clrenit Courts is lwmited and restrieted to the cases
in luw and in equity, and the ether cascs X relflenlly
nimied 1o the Constitution, none of which embiracs the
case of Tmpeae t.  There w, therefore, Senntors,
no room for inveking the decision of the Supreme
Court of the United States on any question touching
the Mability of the Fresident to auswer m:%nrumc-m Iy
the peoplos representatives st the bar of the Senite. Whiat
exvuse, therefore, 1 ask, for the pretense that the I'rest-
dent may sot aside, and dispense with the execution of
the taws, all or wny of them enneted by the t'nlui‘rm\
under pretext of defending the Constitution by mvokiug
" ulllr‘lll Inuuuz in the Coart of the United Stateat

ut 1 know, Senators, that the only two questions
whileh by possitillit s could bocome a sulject of judiclal
deeision, wnd Bhir!’l have been ralsed by the learned and
astute counsel, who have attempted o make this
been  deckded

the Su-

defense, bave already b
pre:na "Court.  The first I8 that |.En hends
of Departucuts o the mere registering seereturies of

wre bound to pecognlee his will as
thelr sworn duty. 1 deny It T deny that qturml_llluu. and
I thiuk the learned geutleman from New-York (Mr,
Evarts) did remarkably well, as he does overything well
1o quote in ndviance for our futruction, whei wo should
comie Lo reply to him on this polut, those dvine woras of
the great Apostle of the Gentilos, where he speaks of
charity as patient uud long-noftering. It regnires, Sen-
wtors, eharity broader than the charity of Gospel to sit
pationtly by and hear those geutlomen invoke the de-
laion of thie Supreme Court upon either of the questions
mvolved u  that lssue, when we kuow that t
wentlemen, overflowing, as  they uanifestly are,
with  ali  learning, anclent and wmodern, the
leatulng of the dend as well ns  the learning
of the living, knew right weil that the Sapreme Conrt
Tl Inlululg s decided hoth guestions againat thew, Now
tor the ]lﬂmiu to the obligation of the hewds of depart.
$0ents Lo learn thelr duty under the law from the will of
the Execative, The Senate well recollects that the
loarned gentietaan from New-York quoted the great cuse
of Marbury and Madison with wondrous skill aud dex-
terity, He took good care, however, not to gquote that
Pirt of the deciaion which absolutely settled this question
a5 to the Hubility of the seeretaries to rexpond to the will
of the Executive; he took care to keep that In the back-
round. Perhups he assumed that he Knew all that the
- Managers of the House know shout this case, and then
[tnat he kuew all that he knew hhnself o
[Laughter];  gathered from the llllﬂ! from  Cloero
wenltist  Catiline, and  from  Ciceto  egulnst
Verros, aud from that speceh of Cieero in defense of Milo,
U which happened uever to huve bech made until after
poor Milo wus convieted ; for he was made Lo ery out
that I Ciooro hid made that speech for him on his lrhnli
he would not on that day be umlsrru"l punisbiment.
will reud now the decigion of Chiel-Jugtico Mursball. In

the President, and

tiou of an obligation of the heads of Departments o (s
t\lw Will of the Executive as thelr law. ChictJustice
Marshall says (page 158, First Cranch) : “* It bs the duty of
the -rur{ of Stute to conform to the law, and vot to
obey the mstruotions of the President  This only illus-
lr.n‘l. Ll propositio thal neither the President nor bis
INI cretgries are above the Coustitution, or above the laws
which Vhe people enacted.  As to the other proposition,
!?rnamrn. sel up in the defense this  woee
cused and  gnilty  Presilent, that he may  with
ltuwrrnm'. undir  the  Copstitution  and  laws  of
the l‘nltml Btutes, interpret the Coustitution, aud sitin
.lllllltilﬂ Jilgtnent, as the gentlenan fronm Masawhusetts
(Mr. Curtin) words it, on the validity of yonr laws. That
Guestion hus also besn raled upon i‘py thie Suprewe Counrt
of the Unttend States, aud frow that hour to this the de-
n_niuu has never been eliallen d, although an stlempt
wils mmta to drage the Dlustrions uawme of the Chief
Justior who presides at this mwowent over this delibera-
tive and fodicia) umqu!a},‘ 10 thelr glp, 1Tt was made in
vadn, a5 I shall show, before [ luve done this part of the
watter. [say thot the position assumed for the Presi-
dent by his connsel—ho is the jadiclary to interpret
the Constitution for  himself, I.Lt be I8 the iudge
to determine the volidity of Inws, and to execute or
suspend them or dispense with thelr execution at his
rlnumn. and to defy the power of the people to bring
i to trinl and judgment—was settied up&mt hiw 50
years agoe by the Supreme Court of the United States;
and that decision has never been questioned sinee by any
anthoritatlve writer on the (‘unllil.ulbu or by any sabge-
quent decision of the conrts,

Mr. WINGHAM, tn this connection, quoted the casn of Keolal] agt
The Usited States, reported in 12t Peter's, whare Justlce Thompaon,
f»’""""m the judguent of the Court, declired that the claim of the

reakdent 10 smapend the exmentlon of & law growiug vat of the conatitn.
tioual provislen that be shall take cars that the lyws be faithfully exe
cated, wan a doctrioe which eould uot vo the sanction of that
Court, an it would Le vesting the President wish dispenslng power which
hal an countenance for ite support I8 auy part, and the :“.d of whish

wll the leglalation

waould be to ¢ Yhe h wr ta contrel
wf Congress to paralves the lhhllmlm

Mr. BINGHAM continued : T ask yon, Benntors, whether
I was not justified in saying that it was u tax upon one’s

mtience to sit here and listen from day to day, snd week

o week, to those learned arguments uado in defense of
the President, all resting npon his asserted executive
prerogalive to dispense with the execution of the law,
and to protect himself from the trial and impeachment,
becatise, as ho satd, he only violated the lnw’i': arder to
test 1ts valldity In the Supreme Court, when that Court
bad already decided, 90 yeurs aﬁu.f ut any such as.
snmed prevogative would enable him to sweep away all
the legisintion of Congress, and to prevent the
administration of fnstice itself, and that it found
no connlenance in o the Constitation, [ suppose
Henntors, that the learned ox-Ailornr-y-lirnerai
thought that  there was _ something here  which
wilght disturb the harmony and order of tnezr nrguments;
anid 8o in his coneluding arguneut for the accused, he at-
tempted to fortify against such conclusion by ra[flnu to
lis ahil the decisiomn of the present ChicfJuatice of the
Untted States in what bs known as the Mississippl case,
Now, with nll dne respect to the learued Attoruey-Geo-
erul, nod to ull s associates engaged in thistrial, 1 take
It upon me to say that the dectsion pronounced by his
Homnor, the Chief-Justies of the United States, in the Mis-
piasippd cnse, has no more to do withthe question invelved
i this coutroversy than bas the Koran of Molinmmed,
nnd the geatleminn is ullt-l'li' Inexcusable for attempting
to force thint declsion foto this enso fn aid of any such
proposition as that fnvelved fn this controversy, What
did his Howor, the Chief-Justice, deelds in the
Mlmlulr|nl cake| Nothipg In the world but this,
which 4 well known to every lawyer In Awories,
even to every student In  the law, versed, not
beyond the horti-books of his profession, that when the
law vestofl the President with diseretionary power, s
judgent in the exercise of hisdiseretion, until that judg-
meut be overtiled by the legislative power, necessarily
concludes all parties. In that we agree.  The learned
Renntor from Now-York (Mr, Conkling, who honors me
with his attention, knows that before e was born that
question wis docided prociscly jo the same way in the
ﬁrr.l state which he so honorably represents here to-
day, and is reported tn 12th Wheaton,  Huot 1t does not
toteh the question at all, and the proposition 18 so forelgn
to the question that it is like one of those propositions re-
ferped to by M. Webster, on ong oceaslon, when ho sald
thut ** to minke it to a pight-minded mon was to insult his
intellizence.”

Mr Dingham rasd some rxtracte from the apinfon of the Chlef
Justiew i she Mimlealppl case Leariog npon the point for which be
was conteuiing, sed coutinnml;

What on enrth Jas that to do with the question? 1
waintath that the law which bs called 1 question here
o e Cirll Tennre aet—leaves no discretion what-
ever in Wb Executive, and, in the language of his Honor
the Clhiet-Justee, lposes on the Exeentive s plali, nbe-
quvocal daty. ¥ acconnt myselt justified, therefore,
Wt this  stage of the argument, in  redteratin
my nssertion that the decisjion ju the Mississipp
eane hos poblilg to do with r!u-{lrmupit— Involved o this
controversy, snd that the President flnds in thnt declsion
no excuse wh er Tor el sitewnpt to dnterfere with, or
tor st aalide the plaln mandates aiul requirements of the
oo diseretion Teft in lim whatever, sl

law. There

pone of lis eedused even had the sudacity to argoe hers
that the oot of 1967, wiiel s eallod ba goestion, gives to
the Exeeutiveany disceetion whintever. The poiut they

miake 1s, that tdetumeonstitational, sud no Law, and that
Ja the very polub which 1s u-tllm'luulltlﬂhl;lil:‘l:ll‘ﬁg;hll:
! 0 wifich 1 have f
Lnitedd stalaau ¥ ihch & o tah core that ibe laws bo faithi
fiilly exectton, voats i Bim Bopower 1o sef meide o law
of Che L mitedd Btates, or todirect the hend of o Depart-
tment to disobey it 1t Is written in the Constitution thit
Be slindl tuke care that the laws be fuithiully exconted.
Are we 1o ssutilate the Coustitntion, awd for the
benefit of the accnsed to  interpolate  fnto it »
word which is ot there, anidl the lotrodoetion of which
worid anplbitlate the whole system 1 That Is to say, that
the Prosident shill take care’thot the laws, aud ouly the
laws, which he approves shall be foithfully execatsd,
This I8, ut least, the position assumed for the Presidont
by himself in his answer, and assumed for hit by his
conpsed o his detense, pud the asmunption coutliets with
awll that § have nlrendy read trom the Constitution, with
all that 1 have already read of Judictal tnterpretations of
the Constitution, and confliots an well with the expressed
text of the instrament eell. It In useless to tinRiply
words to make plutn o self-evidont IIIII{‘HI.‘-I“‘.HI. 1L I8 use-
fess to attemwpt to linply this power of the Prestident to
st aslde or dispense with the execution of o law In the
fuce of the express words of the Constitution, that wil
legislative povser granted by this Constitution shall be
vested n the Congress, wlich consists of b Seuste
and un House of e ll:rwlllnlh'l--. awd in the face of the
words that he shall be sworn to execute Tulthfully the
oftiee of President, and therefore faithiully to discharge
wyery tiigation which the Constitution enjoins, flist atd
foreinost of whicl obligations is this, written on the very
front of the testrament: * That he shall take care that
the Laws enactod 1y the people’s Beprosentafives assemm-
bled in Congress shall be executed”” Not some of the
lnws, not the laws whickh he “Ii‘l'l'“""li bt the luws, shall
b fudthfally executed until tie same shall have beon re-
viowed by the powers which made them, or shiall have
Been constatutionully revoked by the Supreme Court of
the United States ncting within the Hhuits and under the
restrictions of the Constitution jJteelf,

Wi have heand ek, Senntors, in the progress of this
out the estsblishod castotis of tho people

. We have heard much about the long-
raotion of 80 years ander the Constitution s
lawn of the United States. You have listened in vain,
Benntors, for o single eitation of a Aingle lustance o the
Litatory of the Kepulille, whers there was an -?u-u and de-
flunit violation of the written law of this lnnd, either by
the Executive, by States, or by comblnstions of wen,
which the people did not evush and put down at the very
gntaet. That tan fact in our Wistory ereditablo to the
Ametiean peaple. 11 isa taet which ought to be i &
ered by the Senate whin it comes to sit in j,mlgl\ii.‘lll npon
this cnse, 1 need not remiud Senators of that faet, in our
carly sry, when Gen, Washington was ealled from the
qitiit scclusion of his howe to put down the whisky tu-
surroction iu Fennsylvania, which was the first nprisiug
ol dsnrreetion ag t the majesty of the luw. Counsel
for the President bave attempted fo stnmon to thelr alid

tho gregt pame of ghe hero of New-Orleans, 1t
s & mi'. ‘1!5[1" he  recollection  of  lllons
of the peopls of this  country, that = when the

Ktute of South Caroling, In the exercise of what sho
called her soverelgt power as o State, attempted by ordl-
wanoe 1o set nadide the laws of the United Stutes for the
eollection of custotns, the President of the United States,
Andrew Juekson, ot wdpdfal of his osth, although the
Paw was distastetul to Mim—ond it Is o fact, which lLas
passed into history, that he even doubited its constitution-
lity-—tssiod Digproclamation and swore by the Eternal”
that * the Union wust and shall bo preserved.”  Thero
wits un pecognition here of the plght, either in hmsell or
i1 the State of South Carolina, to sef nslde o law,  Sou-
wtors, there isa ease still frosh within your recollection
and within the rrrnlh-.-m;n tﬁl all Hw. I.oq,nlu af Il:ﬂl ru;llu

, Which attests more slgniflcantly than sny other ho
gflrrlnl‘uatlun of the pmirlﬂ of the {'ultml Atites Lo nlide
Ly thelr Taws, however odious they ey e,
The gentleman

from Now-York "(Mr, Evarts) took oecn-
slon to refer to the Fugitive Slave bill of 150, o Wil the
waus disgraceful to the Congross which enacted I, m bl
that was in dirset violation of the lotter and spirit of the
Constitution; n Wil of which Tcan say at least, although
1 doubt much whother the gentloman from Now York
can, that it uever found an advocate in e n il of
whieh Mr, Webster sald that dn Lis judgment it was an-
warrnnted by the Coustitubion; s DL which oftered a
bribe out of the common Trensury of the nation to overy
wigistrito who sat i Judgmont on tlie pught of a Heeing
boudman to that libherty which belonged to man when
G ** breathed doto s sosteils the breaths of lifo and hie
bocame u living soul;" & bl which offered areward to
tho wiplsters of Justies to sharpen the judgmuent of the
poor; & biL which, sulting the conscienes of the Awmerl-
can people and the eonselence of the eiv Whzet worldl, mads
it o crime to give shelter to the houseless, or & eu of
water to him who was ready to periah; o bill enuscte for
the put of sustalutng thint eriine of erfwes, thet sum
of all villininios, which made merchaudise of umuurulitlv.
which transformed & man Into o chattel, o thing of trade
into what, fur want of a betler name, we cull & slave,
with uo acknowledged right in the present, with uo hope
of Inheritage im the great hereafter, und to whose dark-
eneid soul the universo wus volceless  and Goid
Nimself  secwed (silent;  a bl under  the direct
violation,of which that horrible tr wily Wil eiucted
within oy own commonwealth, within the sight, Mr.
Chief-Justics, of your own beautiful city, when ¥ argaret
Gardner, with her babe lashed upon her  broast, pirsued
by the eiffcers of the law, in hor wild frenzy fon ot ler
wother's wiection in the joy ihe felt at sending bofore the
appointed time by ber own hand the spotless soul of her
cmhl ek to het God who gnye it, ruthor than allow it 1o
b tossed baek 1010 the hell of human boudage unior
Americun nw; u DL nevertheless, by the Awerican
ploeven on thut day when Authony Buris walked 1o
chinins under the shadow of Bunker HIll, where “every
turf beneath your foct i a soldier's sepulchor,” and
where sleep the fest Just wartyrs fn the case of Anerl:
can independence, to be tried beforo o magistiante n
temple surroutided itselt with ehadus and guarded with
bay unets, and yet the people stood by and sald: Lot the
taw bo executed uutil it be ropealed. Tulk (o me At
the Awerlcan people recogmizing the vight of any Presk
dont to set aside the law.  Wha does not kuow  that
earn after this ennctment of 1852, the tertilile
blasplieiny waa uttered o the rlatt«rw of the party
wliose re utatives to-day inasist on the Executive pros
rogative to set aaldo your laws, aud anuibilato yonr Guv-
erntsent ; thnt all disoussion iy (.‘nuzreun. and vut of Coue
greas, touching this ver Fugitlve Slave bill, shoull be
auppressed, ‘l'ﬁn budy that adepted that resolution should

have remelgbered that tiere Is sytvihilng stroiger wfler

the case of Marbury agt, Mudison, touching this nlhﬁ; |'

all than the reselution by mere partisans in_convention
mmbuﬂ. They onght to have vewedied that. God is
| not in the earthyuake or in the five, but in the still small
| voico, speaking o the enlightened vonsclence of men,
and thut voleo is omuipotent, God knows that for
the houor of our common country 1 wonll take the step
biaekward, aud cover the nakedness sud the alintue of the
American people Iu that day of Awmerlean disgrace They
nowinated their candidate for President, sud he accepred
thelr terms, amnd wis carnied into the Presidential chwir
by the votes of all the States in this  Unjun,
With  such o record a8 that;  with  such
aluw, offensive to the judgment and consclenes of the
people of the United Stutes, and of the elvilized world,
executed, how dare gentlamen eoie hefore the Amerionn
Senate and tell us that it isthe traditional polley of the
American ?nn le to allow their laws to be defled by nny
Executive deuﬁ it There is not o line in our history
that does not give Hat denlal to the assumption, 1t las
uplvorlilwl:en dum,ﬁ nmni”r.

n this connection, Benators, 1 fel constralned to de.
part from the direct line of argument to yotiee another
Pnlut that was made in order to boliter up this |
Jon of Exeontive prerogative, to saspond or dispense
with the exeention of w law: that s, the reference to
your lamented and honored President Anganas Lix-
COLN,  In God's name, Senstors, was 1t not enongl
to be rewloded lu the darkest hour your trials,
wheus the ars of your temple uiilml I the
storm  of battle, of that oath, eh, In its
own  slmple words was reglstered in heaven, aud
which he must have taken on the Eerll of bs sonll  Was
It wot enough thet he kept his faith to the gnd aod finally
laid down his life, o beautiful sacriice, inthe dofense of
the Republie and of the laws, without hts memo belng
?lumhnrpd au;.t ml.:;n:ﬂ:!ﬂ jlinw Ehnt be l.: l:’lm«.'l. Eill liis
ongue is mute an no longer able to speak for
lidmself H the bold, naked sl 1. mmﬁhthn
violated the laws of' his country! I speak
sposk warwly, Bepators, on sub
wan thus slandered and outraged iu the presence of the
Senate and of the civillzed world was not only my own
personal  friend, but  waes  the friend  of our
common  eountry and of our comwmon humanity.
I deny that for w  single moment
wis regardless of the obligations of his oath, or of the re-
quirements of the Constitution. I deny that he ever
violated your laws. Ideny that he ever assumed (o him-
self the poreer elaimed by this apostate President this day to
'ﬂ'ﬂiﬂﬂl the tawn and dispense with their  execntion.
Though dend, he yot speaks from the grave, and [ ask
Bountors when they come to consider this accnsation
awningt their murdered President, to ponder on the words
of Lis flest toaugural, where, manifeatly alluding to the
Fugitive Slave law, be sald to the Awerican ie that,
however much we way dislike laws upon our statute
books, we are not at liberty to defy them, or disregard
them, or set them aside, but must awalt the nction of the
people and their repeal by lnwanaking ﬁwen Oh! But,
#ay the geotiemen, he susponded the habeas eorpus. The
gentlemen were too learned not to know that it has been
u settied law from the earliest times to this hour that in
the mldst of arms the laws are silent,  You cannot sup-
prosy  owar Iy N magistrate’s  warrant  or @
coustable's stafl. Abraham Lincoln slmply followed the
necepted law of the elvilized world 1n doing what he did.
I answer further, for 1 want to leave no particle un.
answered—I would count myself dishonored, belng able
to speak here for him when e cannot epeak for himself,
it 1 left uny eolorable authority fur that assanit on his
charncter nnanswered and unchallenged, But, say the
antlewen, you have passed your lndemnity acts, Whe
s there so weuk ns not to kpow that It is valu that you

nsd Indemnity acts to protect the President if, after all,
ils nets were dnconstitutional 1 You woast go a step far-
ther thau that ; you mast deny jurisdiction to the courts,
you must stint the doors of your temple of justice, you
must sller & your ministers of the law before you
an Indemnolty net that will protect them If los act at last
was nneonstitutional, That was not the pur) of the
act, If it was the Genersl Indewmnity act that was re-
forved to, I had the honor to deaw it myself, although I
clalm no personal credit for it, It s not nuknown In the

legislation of this conutry, or any other coun-
try. Congresa possed o slmllar  set 1 1562,
The general act to which T refer was d in June, 1507,

Thut net was simply declaring that the acts of the Presi-
dent In the premises, and of those who are ucting under
Bt tn she premises, shall be a bharred prosecution agalnst
them in the courta, It it he in the ruwcr of the nation to
defend itaelf—if it be constitntional to defend the Constl-
tutlon—if it be constitutional for the President to snmmon
the peonle to the defense of their own laws, of their own
firesbde, aud of their own natlonality, the faw sald that
that shoull be suthority for the Court to disiiss the pro-
eroding on the ground that the ket was done under order
of the President, I will not stop to argue the guestion; 1t
hiss heen argued by wazer of battle, and it has been settled
beyobd the review of this tribupal, or any tribuual
that the publie gafety 1s the hlghest law, and that it is
!nu'l and pareel of the Coustitution of the United States.

Bave suswered, Seonators, and I trust T have soswered
satistactorily all that has been saud by the counsel for
the Presulent for the purpose of 1\'Iuimlnc calor of justl-
fleution to the moustrous plea which they have inte
for the first time in history that it pertalus to the Execu-
tive prerogative to Interpret the Constitution judicially
for Wmself, und to determine jadiclally the vilidity of
every law passed by Congress to execute, or to suspend,
or to dispense with the execution at his pleasure.

The Court here, 8t 1:50 o'clock, toul & recess of 15 misutes Afer
roenss, My, BINGIHAM repeated the polnt ot whick be bad suspeoded bia
remarhe, sud ronticued as |

T heg rnrdm: af the Benate for having forgotten to
potiee the very nstute argument made by the learned
counsel from New-York on behalf of the President,
toucling the broker's refusal to pay the license ander
the tax lw, by the advice of the fearned counsel, and
who were mmllm‘mtmml It the courts, 1 may say
again that the introdnotion of such an argument ns that
was an insult to the Amwaorlean Senato. It does not touch
this question, nud the wan who does not understand that
proposition is not fit to stand In the presence of this
tribunal wud argue for s moment any fssue involved In
this case.  Nothing is more elearly settied-—-and 1 ought
1o ask pardon at every step for makiog such a reference
to the Seputo—nothing s mwore clearly settled under
the American Constitution, and lis  interpretation,
than that the citieen vpon whom the law operates
15 nuthorised by the Constitution to decline complianes
without respouse and appeal to the courts.  That was
the case of the New-York broker to which the learned
aounsel referred, and deaperate must be the case of lis
ellent If it stawds npon any such defeuse.  Who ever
Deard, Setitors, of that law of universal application i
this conutry, of the vight of the citizen, guetly, without
realstadiee, without ludicating resistance, to appeal to the
courts ngalist the oppression of tho law bein applied to
the swern executor ull’ that law 1 The learned gentleman

«wm New-York would have given more hght on this sub.
Jeet3f he had informed us that the Collector under your
revenue Iaw had dared, anderthe letter of nuthority of
Andrew Jolhinson, to set aside ymlrl'--uuututiuu.aml upon
his own suthortty, coupled with that of s cluet, to defy
your laws.  The questions are as wide as lite and death,
ns lighit and darkness, and no further word need be mml
by e to the Amerlean Senate in answer to tals, [ may
b pardoned How, Senators, from referring to other pro-
yvisioms of the Constitution whivh sunstuln and make clear
the position which | assmme s the basia of wy arai-
went that the letter of the law passod by the people's

wpresentatives in Congress assembled indiudes the Fx-
eentive, 1 have given vou alrewdy the solewnn deciston
of the Sapreme Conrt of the United Stiates npon this sub-
Jeet unguestioned anid um'hnlh-!qfl-ol from that day to
Wis, 1 uow refer, Scuators, to a higher and more com-
wanding authority, 1 refer to the Supreme law of the
Jand, ordained by the peaple and for the people, in which
they bnve sottled this question betwoen the Executive
o the people beyond the reach of o colorable donbt. 1
refor to the provisions of the Constitution, which de-
clared * that every Bl which shall be passed by the
House of Representatives aml the Sennte shndl, before it
becowes & 1aw, be presented to the President of the Uni-
ted states, 1 lie wpprove he shall sigo it, buat 1f not he
shsdl retien it with his objections to the Hoeise in which
it sl have onginated, whe shall enter the objection
upon their Journal and proceed to reconsider it wmd if
atter suel recotslderation, two-thivds of the House shiall
nEtee to piass  the bl it shall be sent, to-
furlhrr with the objections to the other House

)

whioh t  shall  Mkewise  Dbe  peconsldersd
and 1 passed by two-thirds of thit House 1t shadl become
alaw. I any D1l shall not bo returncd by the Frosident
witlin ten divys, Sundays exeluled, after it shall have
Beon presented o lim, the satie stiall be » law in lke
manner s if Je had signed 5t unless the Congress, hy its
adjutirnment, prevent its return in which case 1t shall
pob by s law, | nsk the Ssustors to Pleuse note i this
controversy between the representatives of the people
and the advoentes of the Preskdent, that it s there writ-
ten fo the Constitution so plainly thit no mortal mau can
alusay 1t, that every bill which shall have passed the
f-‘.,m;-‘..., of the United States aml been presented to the
President, and shall reovive his signatace, shiall becomng &
law : and it further J:m\-ulr-. that every bill which he
atindl disgpprove and return to the House o which it
originated, if  reconstdered and passed by the Congress
of thie United States, shall become w law ; and that every
Wil which shall have passed the Congress of the Unlted
klu[m and  shall Luve been  presented to  the
Prosident  for  his  approval, which he all
petain for more L ten diys, Sutidays excepted, during
e sesslon of Congress, shall bea law, That s the lan-
uago of the Constitution, 1t whuall e i luw if he approve
t. 1t shall be o law If ho disapprove i, il Congrioss prss
1t over his veto. It shall be n faw, says the Coustitution,
if he retaln for more than ten days during the session of
Congross, .-iumla{u oxecpted, * It shall be alaw.” 1t Is
vain altogether, in vain agaiost this bulwark of the Con-
stitution, that the gentletan come in, not with thelr ri-
fled ordiuanee but with theie siall arms lllu)'ln&nvull ir,
and telling the Senate of the Unlted States, adnd tho people
of the Unlted States, in the face of plaln words of tho
Constitution, that 1t shall not be o law, The waple !m:all'!
;lnw:mly wlul;‘l' lhu;y mﬂ. and that it shal 11-“:“::»:.
hough the President give nover so many re.
- I deemied 1t nueonstitutionnl nevertheless it

by vila,
(."::n :'nuu by & two-thind vote pass it oyer his veto, it sliall
he n“lnm That i the lapgaugs of the Constitution. What

s their answer? * O It 1a 1ot to bea law uniless
In pursiguee of the Constitution.” An uneonstitutional
Inw, thiy '"f' 1% 0o luw. We ugreo to that; but the
ident—and thit is the point In controversy here—ia not
ths departiment of the Government to determine that
Jasue botween the poople and their represeutatives, and
the i 18 Inexensable, absolotely Inexcusable, who ever
had the wivantage of colnimon wchools, and learned to
roud the plain text of his native vernacular, who dures
Lo rafse the issue, in the pialn text of the Coustitution,
that the President, n tho faco of the Constitution, is to
say 1t shall not bea law despite s veto, though the Con-
stitution says cxpressly it shall b law, T admit that
w et i engetment of Congress ahsll hinve becu st aside
by the constitutional suthorities of this cnnutt%l. it
tl'zc'nm-lorwum consen to be o lnw, aud the President him-
] self may well be protected for not therealter recogulzing

(tan o law, 1 adwmit it Gentlemen on that side of the
Chamber (Demoeratic) Wil purdon me it 1 make an allu-
siun, 1 bave no disrespectful purpose bo saying—1 sy it
ruther bocanso it lias heon ;rrmd into this controversy
on the other elde—that It was the doctrive
taujht by s man called the great apostle of Democracy in

Amorien, that the Suprenie Court of the United States
ol not dechdo the constitutionulity of any departinent
of this Government; that they only dochled for thew-
selves and the suitors nt thelr Dar, wnd what earthly wse
thais chiation from Jufferson was intended to be pot o by
the learned gentlewnn from Teunesses, who fiest reforrted
o i, nudd by the learned Attorney -Goneral, [ caunot for
e Life of e comprehend i the lght of the wnswer in:
| terposed here by the President, e tolls yon, Scuntors,
| by bis suswer, that ho enly violated the law, be only us:

aertid this prerogative that would b
hewd I Fittope thia Gy b 1o ShAt s ‘only iotated It
the judguent of

innocently, for the par
the ]:-.fn{rn-me Court ‘L'LS htmde‘:.mum‘hh lewrved advo.
cate, the  Atrorney-General, quoting  an oplulon
of  Thowas Jefferson  to show t ot least the
decision of the Supreme Court conld not eontrol at all
that; it could not decide any question. | am not dise
Lum-d to cast repronch npou Mr. Jefferson, [ know well
 was one of the framers of, the Coustitution; 1 know

well e wns one of the builders of the fubrie Ao
can Hberty—one of those who worked out the :a:muip':
tion of the Aweriean people from the dowination of
British rule, and that he deserved well of his conntry as
one of the authiors of the Declaration of Independence,
Yer, I know woll that his opinions on that subject are not
wecoptod af this day by the great body of the Ameriean
people, and  fwd  no  place  In  the  anthorities
ond o the writings upon the Constitntion. He was »
man doubtless of fine philosoplical mhnl. e wiss a man
of nolle patriotie impulses, He remdered great service
to bis country, snid deserved well of his country, but he
1# not au authorltative exponent of the g:lncl]:lﬂ ol
‘F,“"r Constitution, und never wis, T may ‘r.ﬂlu«l
wther, boere, for saying, lu conaection with this claim
thnt 1= made here, vight th face of the answer of the ac-
ensed, that bis only obijeet In violutiog the law was 1o
Tiave the decision of the Snpreme Court npon the subjeet,
that there was unother distinguished man of the Demo-
eratie 'pnrty, afterward liftcd to the Presulency of the
United States, who, in his place in the Beuate Chamber,
yenrs ago, In the controversy about the constitutionality
of the United States Bank, suld that while ko shonld give
respectiol attention to the decisions of the Supreme Court
of the United States tonehing the mnnmuuunnmg!o! wn
not of Congress, he shonld, nevertheless, ns o Senntor
tipon his outh, hold hivself not bound by it st all. That
was  Mr. Buchanan., One thing
that these authorities quoted by those us-
tiain some sort, if it gives any stipport st all, the tion
that I have ventured to assome his
u ull trinls of Iopenchment pr ¥y
of Representatives the Senate of the United States in the
highest judicial tribunal of the lind, and s the exelusive
Judge of the luw, and the fact, no matter what any Court
may have sald touching any question Involved o the
laste.  Allow me now, Senutors, to take one step further
in this argument, touching this position of the President,
for [ intend In every step I take to stund with the Con-
stitution of my conuntry, the obligutions of which are npon
me 08 a representative of the people. 1 refer to um:l(i:r
wovision of the Cuusl.lumun—dmt which defines an
Imits the executive powers of the President.

*“ The Prealdent shall be Cowmander-io- Chief of the arwy and Navy of
the United States, and of the milius of the several States wbon eallnd
into the actunl service of the United States. He smay requite the oplalon
lo writing of the prinelpal oficers In each of the Executive Departiments
upon any subject r-launllh the dutles of thelr respective offices, sod be
;.'::tlt]ldh':m'"l“:r ; ul mr.cr:n Ilb’{ll"::l at offenses mlﬂ the

L , &% n eanes of i me | have puwer,

aud with the sdvice and consent of l’l;.:clkuh. o :A.l'luu::th.w e
two-thinds of the Senatocs vresent concur, and be shall sominate, and, by
and with the alvice amd ennseut of the Beoate, shall appaint embaws
dors, otker publie mivisters sod eonsuls, juiges of the Suprewe
Court, and all other officers of the Upited FStates whose
appoiptmenta are not hervin  otherwise provided for and which shall be
estatilished by law; but the Congress may by law,vest the appointment vl
stich inferior oficers an they |hi|£’pmpcr in the Presldent alone, ln the
courts of law nad 1u the beads Departivents. The President shall
bave power to 811 all vacaneies that may happen dorivg the recess of the
Senate by granting commiswions whieh alulr expire st the vod of their
vext sesslon,  He aball from time give to the Corgress luformation of the
siate of the Unlon, and to thelr it fon aweh .
as he shiall Judge necesmary and expediest  He way, on extraordinary
occasinns, convene both Houses or elther of them, and in cape of disa-
greement between them with respect to the thae of adjonrument, be way
wijonrn thein Yo sueh tme oy be shall thisk v, ole

liese are the specifie powers ﬂmgrmd upon the Presi-
dent by the Constitution. T sball have oceasion herenfter
in the conrse of thisargnment to take notice of that other
proviston which says that _the executive powers shall be
[} Thus viston of the Copstitu.
‘mnu to the President of the United States neither
legislative por judicinl powers. Both of these powers,
la?nintlu snd Judicial, are necessarily iuvolved in tho
defense which is attempted to be set up by the Exe-
ecative, first In  the wo of his own  counsel
that he may judiclally interpret  the Constitution
for lifmself and judictally determine npon the \rnlldll{ of
pvery cosctment of Congress; and second, In the position
assumed by himself and for which he stands charged hers
at your bar, as & criminal, to repeal—I use the wonl ad-
visedly—to repeal by his own will and pleasure the laws
cenacted 25 the represontatives of the people. ‘This power
of suspending the laws and dispensing with their execu-
tion uutil such time as it may suit his pleasure to tesy
them in & court of justice, 1s a repedl for the time being,
and if 1t be sustained by the Senate, may lust during liy
natural life, if the American people should so long tol
erate him in the offiee of Chief Maglstrate of the nation.
Why should [ stop to argue the question whether
such ® wvower as the Legislature and fudicia
mn{ be righttully nssumed by the President of
Unlted States under the Constitution when that Conetl
tution expressly declares that all legislative powers
granted l;{ it shionld be vested in the Copgress, and that
all judicial powers shall be vested lu the Supreme Court,
and in such inferior courta ns the Con may by law
establish, subject, nevertheless, to the Nmitation of and
donation power embraced in the Coustitution.  The as
sumption upon which the defense rests—that he shall
only execute such laws ns he u;lvpm\ru-—u. Al nEsumption
which invests him with logislative amd judicial power, in
direct contravention of the express words of the Constl
tion ltselt. President may dispense with one act of
Congress upon Lis own retion, may be not in like
munner dispense with every act of Congress ! [ ask you,
Bonators, whether this conclusion does not necessarily
resitll—as necessarily as effect follows eflicient canse )
1t not, pray why uot? Is the Senate of the United States,
In order to shelter this great criminal, to alopt the
bold sssumption of uorestricted pre tive, the wild
and guilty phantasy that the King ean do no wroug, anl
thereby clothe the Executive the American peo
with power to snspend and disponse with the execution
of the laws at his ure, to interpret their Constitation
for Limself, amd thereby inberit their Government. Son-
ators, I have endeavored to open this guestion before yon
i its maguitude. [ trust that [ have sueceeded. He as
sured of one thing, that, aecording to the best of my abil-
ity, in the ];)r:ﬂumuu of the representutives of the nation,
I hiave not been unmindful of my oath ; and I bog leave
to say to you, Senators, tn all candor this day, that, i
my Jadgment, no question of wightier mport was ever
Iwfore presented to the American Senate ¢ to say further,
that poguestion of greater wagmtude ever came by
poszilnlity bofore the Ameriean Senate, or any question
upon the declsion of which graver interests necessarily
depended. 1o considering, Senstors, this great question
of the sunwr of the President by virtue of his exeeutive
authority to suspend the laws ond dispense with their
execution, I pray you consider that the Constitution ol
your country, essential to your natioval life, cannot
pxist  without legislation ~ duly enacted by the
representatives of the people in Congross asse mbled,
and duly executed by thelr chosen Chiet-Magistrate.
Cotrts nelther supreme nor fuferior ean exist without
legislation, s the senate to be told that a departinent of
the Goyernment essential to the pesee of the Repuablie,
essonitinl to the general administration of justice hetwecn

vested In the President.
tion

wan  aud  man—those ninksters  of  justice  whe
in the simple osth of the purer days of the
Repuiblle  were  sworn  to do equal justics  be

tween the poor and  the  vich—shall wot adwinis
ter Justics st all, if perchance the President of the Unitad
States may choose, Wlen Congress comes t ennct w law
for the srgnnization of the Judietary, aud pass it despite
liis olijection to the coutrary, i accordanee with the Con-
stitution, by & twe-thicds vote, to declare thnt wecording

to  Nis  Judgment  and  convictions it violates
the Coustitution of the country, uud therefore
it shall not be put into  execation. Ben

it hie biss the power to sit in judgment judiclally, and
ke the worda of his advoeate, upon the Tenore-of-Otico
ot of 1867, le has Mke power to sit in Judgwen)
Judicislly upou every other set of Congress. 1 would
ke o Kuow o the event of the Presdent of the United
stutes interfering with the execation of the judiciary act—
whereby for the first time, It you please, in your Lustory,
or for Lo seeone time, if you please, by some strange lu-
tervention of Providence, by wiieh the existing judges
have porlshed from the carthi—1 would like to know what
becomes of this wicked and bold pretence, nnfit to be
siayed upon children, that the Premdent only violates
{m- law innoeently, to have the question decld ed in the
Court, und be has the 1'""' to provent auvy court sitti,
upon it.  Represeutatives to the Congress of the Unit
states canuot be chosen without legislation; first, the
logislation of Congress apportioniug e resentation
awong the several States according to the whole unmbes
of rupreseutative  population:  second, the chsct
went, either of  Congress or he legisls
tures of the several States, fxing the tune, lace,
nid manuer of huldhu{ the elections is possibily that te
President of the Unlted Stares, in the event of such logis
Lntion by Congress, clearly wathorized by ilie very terms
of the Constitition and essential to the yery existence of
the Government, 18 pormitted, (o the exercise of Lis Judlt
cinl execntive wnthority, to sit down 1 judgment upon
your Covstitution and that it shull not be exconted,
{\'hyl This power (given by the Constitution to the Cou-
gruas) Lo prescribe the twe, place und manner of bolding
elections for Represcatatives to Congress in the soverds
States was, in the words of the fraweis of thie Constitu
tion, to enable the people, through the Nutional Legisla
tiie, to perpetunte the legislative depirtment of this
Govermigent ; and we are 1o be here—and we are to
deliborate upon it from to day and from weck
to week—thst the President is, by wvirtue o
nis executive office and his executive prerogative
elothed with the authority to determine the validity of
our Liw, tosuspend and dispeuse with its execution al
guu pleasure.  Agaln, a President of the United States te
execute the laws of the people, enacted by their Ropre
sontatives in Congress nssembled, cannot be chosen with
out legislation, Are we to le told that the President, ab
every step, 18 vested with anthority to dispeuse with the
exceution of the liws and to suspend thelr operation uu
il e van lave o declsion, if you please, in the courts o
Justice t I the President muy set aside all laws und sus
pend thelr action at plensure, it results that he oy an
uul the Constitution sod asuibilete the Government
That is the isane before the Ameriean Senate, 1 do uot
f“ outside of the President’s unswer to estublish it

ol

Itaelt, jom. Ja 56 D3
ustitution lteelf, according 1o ths wssumption, s SRS

werey, ws well ns the Laws, and the K didod Tt

o
Stutes are to staml by uid to be moe anil
their  own cupital, when, o aeconlance with the
oxpress  provisions of  thelr  Coustitution they
Lring him  to  the bur of (e Senate lo
answer for Lis great crime, thun which none reater was
ever committed siuce thut day when the first crime was
tl’tuu(l;;ttg on mt;hls livnek zn :i BPINE nd of
& Creator—that evline whi
with the uahy paleness of death, and covered the hrow of
another wan with the dumulug bloteh of fratricide. The
plo of the United States aie pob to be auswervil at this
B:: that it 1s in viin that they bave put futo the hands of
thelr representatives the power (o iny b such o wal
efnctor und try hiw; the express words of their Constitu-
tiou huve given to the Srn:'_&; ‘l{?ml?u:‘mau Mx:m
W w
power—{us suie 2e nestion tonches the natlon's
‘;ﬂ: .lralehllfu CM%
ruggling friends
! Jions of bands wre i b i'un‘ 44
| millious bands nre 1

un;‘:;yrul' *hm{lj-od of Natlons—cat no more exist vﬁ&u
aws duly enacted m' thie Iuw-mnliur power than can the
people o.{ thio United States themnseives cxist without ait
or without Bgbt of heaven, which shiues ubovo un flled
with tho llght and breath of the Almiglhty. A constitu-
tion and Laws which are not und ecannot be euforeed are
dond,  The vital privciple of your Constitution and laws
isgthat they shatl be the supreme law of the land--sn-
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